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Competent person
Employers are legally required to ensure that people who have health, safety and welfare responsibilities in the workplace are competent. There is no statutory requirement to be a technically qualified H&S professional, just to have the necessary competence.

This duty comes from the Management of Health & Safety at Work Regulations 1999 (MHSWR), Regulations 7 and 8. These Regulations require employers to appoint competent persons to assist them in meeting their legal obligations for health & safety. They need competent persons in at least the following capacities:
· someone to be in overall charge of HS&W - like a safety officer, manager or director;
· people to assess risks under Regulation 3 of the Management Regulations, and
· people to take charge of workplace emergencies - usually fire wardens
The duties imposed on employers by Regulation 7

· Reg 7(1) requires employers to appoint one or more competent persons to assist him in meeting his legal duties

· Reg 7(2) requires the employer to make arrangements for ensuring adequate co-operation between the persons so appointed

· Reg 7(3) requires the employer to ensure that the number of persons, the time available to them to undertake their functions and the means at their disposal are all adequate

· Reg 7(5) says that a person shall be regarded as competent where they have sufficient training and experience or knowledge and other qualities to enable them to properly assist in undertaking the measures required
The Approved Code of Practice (ACoP) to the Management Regulations was withdrawn at the end of 2013. The HSE now refers to guidance on their website – see, for instance http://www.hse.gov.uk/involvement/competentperson.htm. Some key points worth remembering from the ACoP include:

Employers are responsible for ensuring the competence of the persons appointed, and that they are given adequate information and support. Risk assessors must be capable of applying the principles of risk assessment and prevention, current health & safety standards and legislation, and devising and applying appropriate protective measures.
Employers have a duty to consult with trade union safety representatives on the appointment of competent persons. This duty is imposed on the employer by the Safety Representatives and Safety Committees Regulations 1977 (SRSCR); Regulation 4A(1)(b). 

Note: The 1999 amendment to the MHSWR introduced a new Regulation – Regulation 4. This had the effect of changing the numbering of the subsequent regulations. There are 2 footnotes to Regulation 4A in the latest version of the SRSCR booklet that point out this change.

Simple situations may only require an understanding of best practice, an awareness of one's own limitations of experience and knowledge, and the willingness to seek help and advice.

More complex or technical circumstances will require a higher level of knowledge. For example, a higher standard would be required under the Ionising Radiation Regulations 1999 (IRR99). HSE produced more detailed guidance on competence under IRR99 which gives some clues about what might be covered in a more general definition of competence http://www.hse.gov.uk/radiation/rpnews/finalguidance.pdf 
The duties imposed on employers by Regulation 8(1) require them to establish appropriate procedures to be followed in cases of serious and imminent danger, and to nominate a sufficient number of competent persons to ensure the safe evacuation of employees from the premises in such cases. Regulation 8(3) repeats the requirement that such appointed people have sufficient training and experience or knowledge and other qualities to enable them to properly implement the evacuation procedures.

UCU doesn't object to our members being risk assessors or fire wardens; in many cases our members will be the most competent and appropriate people to do it. What we do insist is that the process of making such appointments involves UCU as the SRSC Regulations require, and that it is not unilaterally imposed on individual members of staff without their consent. If employers do it properly, that's fine. Our broad advice is as follows:
· Ensure the employer discusses the appointment of competent persons with the union, and takes their views into account before making decisions. Best practice is a joint working party approach where there is agreement on how competence is assessed, on what support and training is necessary and on the best people to appoint. That means we are pro-active, and not always in the position of complaining about what the employer has done.

· The requirement to consult on the appointment of competent persons extends to the appointment of a college or university director of health & safety, safety officer or other manager charged with health & safety related responsibilities where competence is required.

· Appointment should only be with the agreement of the person the employer wants to appoint. If someone does not feel confident for whatever reason, then they should refuse the appointment. Employers should not appoint people who say No - unwilling and unenthusiastic risk assessors are worse than useless. If an employer insists, then those who object to being appointed should notify the employer in writing, and UCU should take up the issue.

· There must be a proper training programme for those who are willing to be risk assessors or fire wardens. This should include training in the process, in understanding the law and in developing their general knowledge and hazard identification skills.

· Newly appointed competent persons should be mentored for a suitable period following their appointment. They should be given adequate time-off other duties to undertake their duties and have regular refresher and updating training. There should be regular reviews as they gain experience and develop their skills.

· Arrangements should be in place to ensure they get the most up-to-date information, changes in the law etc.

· There should be a proper forum established to enable adequate co-operation between them. 

But don't forget that it is the employer who is the duty holder and who is thus ultimately responsible for what happens in the workplace. So, if:

· the people appointed are not competent; 
· risk assessments are not suitable and sufficient;
· hazards not identified and risk levels not correctly assessed;
· effective control measures are not put in place to eliminate or manage risks;
· the work process isn't properly supervised, and an incident occurs that harms someone;
· people did not know how to get out of the building when it caught fire

then that's the employer’s responsibility, and they cannot pass it off.
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