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HSE inspectors and UCU safety reps

What HSE inspectors have to do

This factsheet summarises the guidance issued to HSE inspectors about their responsibility to contact trade union safety representatives when they visit a workplace. It focuses on what steps the inspector should take during visits to make this contact effective. The website links are given so that reps can access the full, unmediated information themselves.

HSE guidance on the conduct of inspections is available on the HSE website in two parts. On contact with safety representatives, the main instruction issued by HSE management is as follows:

Have contact arrangements been made with a safety representative?

Every effort should be made to contact at least one safety representative as early as possible in the inspection visit:
· to explain the reason for the visit and how it is to be undertaken

· to provide them with the opportunity to raise health and safety issues, in private if they wish

Unless:
· previously agreed contact arrangements with local representatives, to reflect the different types of workplace inspected and the frequency of visits, have been made

http://www.hse.gov.uk/foi/internalops/og/ogprocedures/inspection/inspection-procedure.pdf 

Additional guidance to inspectors
This primary instruction is supplemented by more detailed guidance outlining the practical steps an inspector should take to contact safety reps and keep them involved in, and informed about, the visit. The main points of that guidance are outlined in this factsheet. UCU representatives should refer to the full management guidance document at http://www.hse.gov.uk/foi/internalops/og/og-00082.htm#action 
The HSE guidance to inspectors follows, with some UCU advice in italics.
General guidance

The HSE guidance refers to ‘appropriate representatives’ and to ‘field staff’. Consulting workers is fundamental to managing health and safety in the workplace and should usually be part of all interventions. 
Effective consultation leads to:

· greater recognition and understanding of workplace risks;

· pragmatic health and safety controls  (by including input and experience from a range of people including those doing the task);

· increased commitment to implementing decisions because employees have actively been involved in reaching them. 

If the visit is by prior appointment, safety representatives should be informed in advance and told the purpose of the visit. Not all visits have to be unannounced. Inspectors can make an appointment to visit a workplace, for example when they wish to meet a specific individual to ensure they will be there.
‘Appropriate representatives’ UCU interpret this as any UCU representative we designate. In cases where it may be necessary to avoid dispute, the designated person can easily be appointed by UCU as a health & safety representative under the SRSC Regulations. It only requires the union to write a letter to the employer confirming this.
‘Field staff’ As police officers, all HSE inspectors carry a warrant card as proof of their authority. Some HSE staff who may visit a workplace are not inspectors, do not carry a warrant card and do not have an inspector’s powers. Such HSE non-warranted staff can only make contact with appropriate representatives if they have gained the permission of the employer.

UCU recommends that union representatives need to have contact with any member of HSE staff that visit the workplace. This may need to be organised locally.
Agreeing specific contact arrangements with appropriate representatives

The HSE encourages inspectors to make formal contact arrangements with trade union representatives in a number of circumstances:

· where there are regular visits;

· with a lead contact where there are a number of reps;

· where a series of visits are planned;

· workplaces with multi-sites;

· in temporary circumstances (e.g. following an incident or during a big investigation) or where alternative contact arrangements are not available.

UCU recommends that contact arrangements should always be in place. Such contact should be between the local organisation and the inspector, not individual safety reps. For Branches or LA’s that have appointed a health & safety officer or safety reps co-ordinator, this would probably be the appropriate person.

Where there is no such co-ordinator, then the contact should be with the senior lay officer in the institution, to ensure that our contact with the HSE inspector is a formal, organisational one, not a personal or individual one.

UCU recommends that Branches and LA’s should take the initiative to identify and make contact arrangements with the inspector responsible for the workplace, where these are not already in place. Ask your employer’s safety officer for the name and telephone number of the inspector if you don’t know it. If you need to, insist they give it you under SRSC Regulation 7(2) – provision of information within the employers knowledge, and Regulation 4A(2) – the provision of assistance you reasonably require.

At workplaces not yet covered by agreed contact arrangements

In workplaces where trade unions are recognised, health & safety representatives appointed under the SRSC regulations are the preferred route of communication with employees when they visit.

Contact with safety representatives should be made at an early stage of the visit to confirm the purpose of the visit and establish any concerns they may have. Where representatives are not available, reasonable efforts to contact them should be made after the visit, e.g. by telephone, to inform them of the significant results of the visit.

UCU re-emphasises that formal arrangements are always preferable, and should always be made by UCU locally contacting the inspector and requesting such arrangements are in place.
During the visit

The inspector should establish:

· what consultation mechanisms are in place and assess the level of employer compliance;

· remind employers of the requirement for them to consult their employees in good time on issues that may affect their health, safety and welfare;

· encourage effective partnerships between employers, unions, workers and their representatives, and

· support the role of trade union safety representatives 
UCU representatives might wish to raise questions with their inspector about some aspect of these consultation and involvement issues if they are proving to be unsatisfactory

HSE issued a ‘Topic pack on worker consultation and involvement’ in July 2007, to inform inspectors on what action is appropriate to enforce employer consultation and other duties imposed by the SRSC Regulations. This document has unfortunately been downgraded and replaced with ‘Worker consultation – enforcement of Regulations’ from february 2017. 
The document focuses entirely on “rights” for “consultation” and fails completely to use the words duty or obligation - the duty to consult is a statutory obligation on the employer imposed on them by Act and Regulations – and then on just two of the duties imposed on employers – the duty to consult with representatives, and the duty to provide information. 

UCU considers this to be a retograde step and an indication that the HSE is moving further away from any commitment to enforce the requirements of the Safety Representatives & Safety Committees Regulations 1977 (SRSC). Download the document from http://www.hse.gov.uk/foi/internalops/og/og-00083.htm
The inspector will decide if they wish to be accompanied by a health & safety representative during the visit, and can require this. UCU health & safety representatives have no legal right to insist they accompany the inspector. Inspectors are told to take account of any existing agreement between the union and employer on this respect.

If the inspector considers it necessary or if the safety representatives request it, they should be given the opportunity to have a private discussion with the inspector during the visit. 

HSE guidance isn’t specific on when the inspector should contact safety reps – it says ‘at an early stage’ and to ‘establish any concerns they have.’ UCU believes the inspector should contact the local reps immediately they arrive at the workplace, and recommends this should be discussed with the inspector as part of the contact arrangements.

Concluding the visit

Inspectors should discuss their findings and any follow up action with safety representatives and with management. The HSE encourages inspectors to have joint discussions with senior management and safety representatives. Health & safety representatives should ensure the issues raised by the inspector are actioned and dealt with. 

Disclosure of information to health & safety reps

The Health and Safety at Work, etc, Act 1974 s.28(8) places a duty on inspectors to provide information to representatives in order to keep them adequately informed about matters affecting their health, safety and welfare. The HSE says it has adopted a policy of openness in disclosing information, subject to any restrictions imposed by legislation.

· Inspectors should provide whatever factual information they think is necessary, and in any case as much as possible to enable health & safety representatives to fulfill their role effectively. 
· Information should include the results of monitoring or sampling in the workplace, unless they relate specifically to an individual who has not given their consent to their disclosure.

· Inspectors should copy safety reps into any correspondence sent to the employer, (or a separate letter if there are some matters the inspector determines should be restricted to the employer), and that inspectors should do this directly, and not rely on employers to pass on correspondence to the union.

· Reps should be informed of all enforcement action taken. 
· Details of any legal action proposed or taken should include the time, date and place of any court proceedings. 

HSE internal reports

Inspectors complete an inspection record form when they return to the office. They are required to record the names of representatives seen, their trade union and details of how contact was made with them.
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