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New regulations to control asbestos became law on 13 November 2006 and introduced the following changes:


· single control limit of 0.1 fibres per cm3 of air for work with all types of asbestos;


· specific mandatory training requirements for anyone liable to be exposed to asbestos;


· requirement to analyse the concentration of asbestos in the air with measurements in accordance with the 1997 World Health Organisation recommended method;


· practical guidelines for the determination of ‘sporadic and low intensity exposure’ as required by the EU Directive; and


· replace three previous sets of Asbestos Regulations.
Most work with asbestos will still need to be undertaken by a licensed contractor but any decision on whether particular work is licensable will now be determined by the risk.  More details of what work is licensable, what training is necessary and how to undertake work with asbestos containing materials can be found in the HSE publication Work with materials containing Asbestos; the Control of Asbestos Regulations, Approved Code of Practice & Guidance; L143. Download a free copy from the HSE website at http://www.hse.gov.uk/pubns/books/l143.htm
Regulation 4 of the regulations place a duty on employers and landlords to manage asbestos in workplace premises. Regulation 4, its accompanying Approved Code of Practice (ACoP) & Guidance are so important that a separate booklet covering it has been produced: The Management of Asbestos in Non-Domestic Premises. 
Regulation 4 of the Control of Asbestos Regulations 2006; ACoP & Guidance. L127. Download a free copy from http://www.hse.gov.uk/pubns/books/l127.htm
A copy of the Regulations without the ACoP and Guidance (Control of Asbestos Regulations 2006, SI 2006/2739) can be downloaded from www.opsi.gov.uk/si/si200627.htm 
An explanatory memorandum, published to accompany the Regulations, can be downloaded from www.opsi.gov.uk/si/em2006/uksiem_20062739_en.pdf 
UCU safety reps should have copies of both ACoP booklets. Paragraph 5 of the guidance in L127 specifically says that employers should give a copy of this booklet to safety reps, and any technical assistance they may require.  It is a facility and assistance that UCU safety reps reasonably require under the SRSC Regulations, Regulation 4A(2).  You should ensure you are able to download and print these documents at work without restriction or any cost to the union.
What do employers have to do?

The duty to manage asbestos requires employers to make an assessment of where asbestos-containing materials are located in the workplace with an assessment of their condition; the preparation of a plan to manage the asbestos to prevent risks to health; the publicising of the plan to workers, safety reps, contractors and anyone else who might be affected; and to review the management plan and update it where necessary at regular intervals of between 6 and 12 months.  This plan had to be in place by 21 May 2004.  

Involving safety representatives

Anything to do with asbestos is a major issue, with the potential to affect the health of all workers, so trade union safety representatives must be involved in the assessment and planning process, and are entitled to be consulted and given information.  The ACoP and guidance to the regulation contain a number of specific references to the involvement of trade union safety representatives in this process:
Para 5: provide safety representatives with a copy of the regulation, ACoP & guidance, and provide assistance to reps to understand it if they need it;
Para 37: safety representatives must be consulted in the appointment of the competent persons who undertake the assessment, including when the employer proposes to bring in an outside contractor to do the assessment and plan;
Para 43: all employees to be told who has been appointed and what tasks they have been given;

Para 47: when collecting information for the assessment, the employer should ask workers ands safety representatives what they know;
Para 48: safety reps should be consulted about the assessment and have the right of access to the records;
Para 85(f): employers should involve the safety reps and workers when developing the management plan;
Para 87: copies of any documentation and the management plan must be given to the safety reps along with any other information about the plan to manage the risk. The workforce generally shall be informed about the plan;
Para 93: employers must tell safety reps and workers about the location and condition of asbestos, and how asbestos is identified in the workplace, most commonly by labelling.
We encourage all UCU safety reps to check that their employers have complied with the Regulation 4 duties by requesting a copy of the assessment and management plan from their employer.  We suggest you do this verbally, with a written confirmation, and give the employer reasonable notice, say five days, to comply.   If they have done it, they should be able to take you straight to it.  
Make sure that you confirm you will have open access to the plan at any time, if not, ask for a personal copy – your employer has a duty to give you one under SRSC Regulation 7(1).  In a large multi-site institution it will probably be a large number of documents, so open access is the easier option for the employer. Whether or not you ask for a copy will no doubt depend on how co-operative your employer is in these matters.
You also need to discuss and come to an agreement on how safety reps will be involved in the monitoring and updating of the management plan in the future.
A practical step would be to organise your next quarterly workplace inspection to check the asbestos locations, and ensure the conditions comply with the plan, and that it poses no risk.  A UCU inspection checklist based on the Regulations and ACoP is available for download from our Health and Safety pages http://www.ucu.org.uk/media/docs/1/r/asbestosmanagement_hsfact.doc
For access to all the free HSE publications so far available, go to http://www.hse.gov.uk/pubns/books/index-catalogue.htm 

For more information on UCU’s health and safety work see www.ucu.org.uk/healthandsafety.
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