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Hot-desking, open plan offices and space utilisation in further education

1. Introduction

UCU has received a growing number of inquiries from members and branches asking for advice on how to respond to management attempts to improve the “efficiency” of staff by the introduction of hot desking often linked to open plan offices and other similar arrangements.

Such proposals are being made across higher and further education but most of the worst examples we have seen are in further education.

UCU has previously issued advice to safety reps on risks associated with open plan offices and computer workstations. Click on the following link to access this advice: http://www.ucu.org.uk/index.cfm?articleid=2424 
Many of these latest proposals appear to be driven by a desire to “better utilise” building space rather than improve the staff working conditions of the student learning experience. 

In both higher and further education there is a concerted attempt to drive down costs by improved “space utilisation”, particularly linked to the extensive new build in both sectors. In both FE (from the LSC) and in HE (from HEFCE) strategic pressure on institutions is encouraging them to move in this direction.

The advice set out in this UCU Briefing applies to all teaching staff in further education, including those working or a part-time or fixed term basis. As UCU has previously pointed out when criticising the treatment of hourly paid and part-time staff, working with a “car boot as one’s office” is a completely inappropriate way of working. 

Unfortunately the proposals for hot desking we have seen so far in further education all seem to worsen working conditions, and the staff ability to teach and support students. Indeed, as far as working conditions are concerned, they often seem to move them backwards towards those currently imposed on many fixed term and part-time staff.

The advice that follows builds on our previous advice. It particularly focuses on further education but is applicable in higher education too.
2. The cases that prompted this briefing
College A
“Our new building's promises (visitors greeted by a holographic receptionist, followed by an unimpeded flow to an escalator, time to enjoy an art gallery, numerous fast food outlets and an atrium) have not materialised. Instead, many staff share desks. There are problems with connecting laptops around others in use. The server resends previously deleted emails - technical difficulties persist. Printers located for shared use regularly default and staff have to locate others, sometimes miles away, to proceed with their work. The new system's phone calls have been problematic; for weeks no-one could receive or make external calls. There were not enough lines or voicemail capacity for the displaced hot-deskers. There is a security risk with hot-desking laptops and more resources to carry around. Laptop data was lost and numerous difficulties have persisted.”
College B
“Management is planning to go paperless and office less. The plan is to have some areas with desks available that staff can drop-in and use (shared hot-desking) when not teaching and all staff will have a laptop that stores handouts, records grades and marks registers etc. It is unclear what this means for printing facilities.
Staff are concerned they’ll be searching for a location that has a plug for our PCs and wandering around between lessons looking for a refuge to work whilst carrying numerous files. We understand we’ll have 1m of shelf space and 1 drawer somewhere on the vast site.”
College C
 “We are moving to new premises. A trial has been carried out and it was found that there were not enough desks available for staff at peak times. Stress levels were raised. Objections were made. Lecturers need a desk/base and a quiet working area. Shelf space is restricted and problematic.”

College D
”Office space is open plan except for senior managers. The atmosphere is like a call centre or a warehouse. It is a noisy working environment. The model does not work. Staff work from home. Most staff do not hot desk. It is assumed staff can access files from PCs but this is not working. There are lots of technical barriers. There is limited space for valuables and necessary work materials; some things have gone missing. There is not enough space to meet with students. Staff have (an estimated) 7m of shelf space. 

It is difficult to meet with students. Staff use personal mobile phones to keep contact with colleagues and students but this has financial implications.  Problems include: meeting with students, cannot find students, no privacy for confidential matters with students or work issues. It is disastrous and not workable.”
College E
“Lots of problems. Lots of stress as a consequence of conditions imposed. Problems are the cause of much instability. Lots of sessional lecturers and assessors. Model is not working. Cannot locate necessary work files or workstations for laptops. Lack of job security. Appalling turn over of staff. Lots of staff (sickness) absences.”
College F
“The management here are bringing in a system of hot desking where staff have no permanent desk and must share/ use lockers for personal possessions. Do you know of experiences where this has worked in other colleges or what have been the experiences? Overwhelmingly people here are unhappy with this proposal- unsurprisingly hot desking does not extend to management who will keep their desks!”

3. Our guiding principles
UCU’s paramount concern is to ensure working conditions for staff that are safe and free of risks to their health, provide for their welfare, and are comfortable.  We would have expected college management to support this guiding principle. Good working conditions for staff also ensure they can give the best possible support to students. Inappropriate and poor working conditions impact adversely on staff welfare and can create significant problems such as stress.  

Our second imperative is to ensure that employers adopt a positive and co-operative relationship with our trade union organisation and safety reps.  Many employers appear reluctant to comply with even the minimum statutory duties on them to co-operate with UCU safety representatives, consult with them, provide proper facilities and assistance when requested, give information and permit appropriate time-off to allow them to operate effectively.

Our third principle is that we encourage all employers to “aim high” and adopt “best practice” solutions to all health, safety & welfare issues, rather than just be satisfied with achieving minimum compliance with statutory duties.

4. Health and safety

General

The Health & Safety at Work Etc Act 1974, imposes a general duty on the employer as follows:

“It shall be the duty of every employer to ensure, so far as is reasonably practicable, the health, safety and welfare at work of all his employees.” (HASAWA Section 2(1)

In particular, the Act says that duty extends to “the provision and maintenance of plant and systems of work that are, so far as is reasonably practicable, safe and without risks to health” (Section 2(2)(a) and “the provision and maintenance of a working environment for his employees that is, so far as is reasonably practicable, safe, without risks to health, and adequate as regards facilities and arrangements for their welfare at work”. Section 2(2)(e)

In order for the employer to establish what they need to do to comply with these duties, they are statutorily required to conduct suitable and sufficient risk assessments, (Management of Health & Safety at Work Regulations [MHSWR] 1999: Regulation 3) to identify the potential hazards and who might be affected by them; estimate the level of risk these hazards pose to the health, safety or welfare of staff; examine the measures in place to eliminate or minimize the risks identified by the assessment, and work out what additional measures, if any, are needed to achieve this.

People who conduct the assessments have to be competent (MHSWR Reg. 7(1)) and the employer should have consulted with the unions about the way these competent persons are appointed (Safety Representatives & Safety Committees Regulations (SRSCR) Regulation 4A (1) (b)).  The key points of the assessments must be recorded (MHSWR Reg. 3(6)) so this record becomes a document. Regulation 7(1) of the SRSCR imposes a duty on the employer to give safety reps a copy of any document the law requires them to keep, if they request it. 

Employees have to be informed by the employer of the risks identified by the assessment, and the preventive and protective measures that have been taken (MHSWR Reg. 10(1) (a) & (b)).  

Finally, assessments have to be reviewed if there is reason to suspect they are no longer valid (MHSWR Reg. 3(3)).

Our approach to hot desking and open offices is built around these duties on the employer.  We are concerned with the system of work and the risks that, for example, hot desking or open-plan staff rooms might pose to:

· mental health: stress and distress caused by lack of a suitable base from which to work; IT system failures; lack of privacy when needed; constant background noise in hot-desk areas; no proper storage facilities for materials; concerns about security etc.  and

· physical health: being forced to carry large amounts of materials around (excessive manual handling); use of laptop or other computers in inappropriate work locations leading to risk of muscular-skeletal injury; risk of assault for theft of laptops

To add detail to the general duties on the employer, more specific duties are imposed by other regulations. Both the Manual Handling Operations Regulation (MHOR) and the Display Screen Equipment Regulations (DSE) apply.  Both these require specific assessments to be done on top of the general assessment. There are further issues regulated by the Workplace Health, Safety & Welfare Regulations.

Important reminder

Don’t forget that employers have an absolute duty imposed on them by the Safety Representatives & Safety Committees Regulations (Reg. 4A(1)(a)) to consult with safety reps, in good time, on any matter that may have substantial implications for the health, safety or welfare of employees. 

Hot-desking and open-plan staff rooms are significant changes in working practices and arrangements. So UCU must insist in the strongest possible terms that the employer does consult in good time, before making any final decisions.  The guidance to the Regulation (Paragraph 13) says the employer must tell the safety reps what they are planning, give them chance to respond, and take any response into account before making a final decision.

Things to do

a) Ask for copies of all the risk assessments that have been done. They should be in place before work starts – it’s an essential part of planning when introducing new systems to ensure you don’t breach the duty in HASAWA S2.  Risk assessments should cover health, safety and welfare matters.  They should include safety issues like potential for assault, security of staff related to equipment, travel to work locations; manual handling; computer use; stress factors like system failures, background noise, lack of appropriate places to meet other staff, students etc.; staff welfare needs like a quiet place to relax when necessary during the working day; proper, safe and secure place to keep outdoor clothing not worn at work, somewhere to get a drink and eat.  

Where computer use and manual handling are identified in the general risk assessment, this should trigger a more systematic look at these operations to establish what further assessments are needed under the Manual Handling Operations Regulation (MHOR) and the Display Screen Equipment Regulations (DSE).  Both these require specific assessments to be done on top of the general assessment.

b) Under the Manual Handling Operations Regulations, the employer is required to take steps to “avoid the need for his employees to undertake any manual handling operations at work which involve a risk to their being injured” (Reg. 4(1)(a))  Factors to be considered by a Manual Handling assessment are contained in the Schedule 1 to the Regulations.  Ask the college to provide you with a copy of the Manual Handling Operations Regulations and Guidance booklet published by the HSE –“Manual Handling” – L23 ISBN 0 7176 2415 3 – it is assistance you reasonably require under the SRSCR Reg. 4A(2), and this regulation imposes a duty on the employer to provide such assistance to safety reps. This may be particularly relevant if hot desking requires staff to carry around large amounts of material as there may be nowhere safe to store it.

c) The Display Screen Equipment Regulations require an additional workstation assessment where staff have been designated as users.  This is an area of contention – a few employers recognise and designate academic staff as users, but most don’t.  Our argument should be that where staff have no choice but to use DSE to access information, get management instructions, communicate with each other, receive and mark student work, store and reproduce teaching materials etc, or where management have already, or propose to introduce new methods of work that rely on DSE, that alone should be sufficient for designation as users. 

But it is also now the case (following a 2002 amendment to the DSE Regulations) that the standards laid down in the DSE Regulations in terms of workstations, seats, equipment, conditions etc. now apply to all workstations where there are DSE screens, whether-or-not the person using it is a designated user under the Regulations.  This is now the legal standard that the employer has to meet to achieve the general duty on them under the HASAWA.

Workstation assessments must ensure the workstation is suitable for all staff.  So they have to cater for tall and short, fat and thin, male and female, long and short-legged people, long and short armed people.  Providing a single chair suitable across such a range would be almost impossible – even with a good range of adjustment, things like seat depth that accommodates thigh length and support is usually fixed, and on cheaper chairs, arm rests are not usually height adjustable, so chairs almost always need to be individually fitted to people.  Once these things are taken into account, the cost advantages of hot-desking are reduced. 

Again - ask the employer to provide you with a copy of the DSE Regulations and Guidance booklet published by the HSE “Work with display screen equipment” – L26 ISBN 0 7176 2582 6 – it is assistance you reasonably require under the SRSCR Reg. 4A(2), and this regulation imposes a duty on the employer to provide such assistance to safety reps.

d) The Workplace Health, Safety & Welfare Regulations 1992, set out the statutory provision for welfare facilities in the workplace.  They cover things like drinking water (Reg. 22), accommodation for outdoor clothing (Reg. 23) facilities for rest and to eat meals (Reg. 25).  Clothing accommodation and rest facilities have to be “suitable and sufficient” - an arguable standard. The employer may argue that the college canteen/refectory fulfils their duty to provide rest facilities and somewhere to get a hot drink. Our argument is that this is inadequate; it doesn’t let us get away from students, and we need to; it’s noisy, and we need a quiet place; there might be quality issues and cost implications etc. 

Where eating and drinking is concerned, the Workplace Regulations requirements were conceived and written for workplaces that were less clean and more contaminated than is the general standard today. Under these Regulations, it is permissible for staff to eat at their desk if the office is clean and uncontaminated. So the employer may try get away with not providing separate rest accommodation.  But in the open-plan office or hot-desking environment, UCU advises that these are not suitable places to eat or rest during a break, due to the constant work taking place there, or where students might be in and out. We interpret this kind of disruption as the staffroom equivalent of contamination.  In such cases, good practice would be for the employer to provide a separate rest room with suitable furniture and somewhere to make a hot drink and somewhere to store and warm-up food, in order to meet their statutory duty. An HSE Inspector we contacted agreed this was probably the case, and would consider appropriate enforcement advice to an employer if they encountered such conditions during a visit. 

On clothing accommodation, our interpretation of “suitable” includes security.  Again - ask the college to provide you with a copy of the Workplace Health, Safety & Welfare Regulations and Guidance booklet published by the HSE – L24 ISBN 0 7176 0413 6 – it is assistance you reasonably require under the SRSCR Reg 4A(2), and this regulation imposes a duty on the employer to provide such assistance to safety reps.

Where there are issues related to such changes in work organisation, UCU safety reps should do a safety reps inspection, and raise all the points formally in a report. The employer should respond – give them a week to do so.  If not, you could tell them you’ll send the report to the HSE Inspector and seek further advice about some of these problems.

e) Stress related absence and the new working arrangements. Ask your employer how this fits with the HSE current project on reducing absence resulting from work-related stress – ask them if they have discussed their proposals with the HSE Inspector, and if so what their advice was,.  The Inspector should copy you into any correspondence between them and the college.

Some employers believe they have found a number of loopholes they can exploit without falling foul of any direct statutory standards related to the workplace. For example, by adopting an approach which encourages staff to do work at home, (by saying they have no objection if staff want to work at home, or, more likely, because the workplace conditions are no longer suitable for some kinds of work) they believe that an individual’s personal choice means the employer is relieved of the duty to undertake a risk assessment, provide home-based furniture and equipment etc.   

If staff do decide to work from home when possible, UCU needs to argue for the employer to make suitable provision for that.  But there may be problems here – even when people are officially designated as homeworkers, and the employer’s duties apply, they themselves say they don’t want the employer coming into their home, undertaking risk assessments and interfering or telling them what to do.

5. Possible equality implications

Some of the proposals being made, especially in further education, have equality implications. Proposals such as:

· Hot desking that involves carrying large cases or dragging trolleys around

· Working in areas where background noise makes hearing difficult

· Linking more intensive use of space to more extended hours

· Much more mobility as a result of not having a fixed room

all require an appropriate equality impact assessment to be made.

The institution also has specific duties under equality legislation which are well summarised in the two national agreements with the Association of Colleges on the implementation of the disability and gender equality duties in further education.

In respect of the potential gender impact of these proposals there is most obviously, but not exclusively, the impact of extended working hours.

In respect of any potential disability impact of proposals these could include:

· the carrying of significant loads, 
· the impact of potential additional mobility, and 
· the suitability of any proposed working area in respect of hearing, seating etc. 
The statutory requirements are summarised in Para 3.1. of the AoC agreement with the joint FE trade unions (December 2006) which draws attention to the Disability Discrimination Act 1995, the Disability Discrimination Act 2005 and the associated Guidance and Codes of Practice, especially “The Code of Practice for the elimination of discrimination in the field of employment against disabled persons or persons who have had a disability” and “The Duty to Promote Disability Equality – Statutory Code of Practice”.
To ensure compliance by institutions, the agreement notes that:

3.2
The College agrees that there are six inter-related legal requirements to the “general duty” or “disability equality duty (DED)”.  The College in carrying out its functions, agrees to have due regard to the need to:

· Promote equality of opportunity between disabled people and other people

· Eliminate unlawful discrimination

· Eliminate disability-related harassment

· Promote positive attitudes towards disabled people

· Encourage participation by disabled people in public life

· Take account of people’s disabilities, even where that involves treating disabled people more favourably than others.

3.3
In line with the specific duties required under the DDA 2005, the College agrees to:

· Publish a Disability Equality Scheme (DES)

· Review the Scheme every three years and amend where necessary

· Involve disabled people in the development of the Scheme

· Monitor and publish a summary of steps taken under the action plan contained within the Scheme on an annual basis
Further on, the agreement notes that:

14.1
All colleges are required to carry out impact assessments.  All relevant college policies, procedures and practices will be assessed for their impact on different groups of disabled and non-disabled staff and students.  

14.2
The purpose of impact assessment is both to ensure that a Colleges decisions and activities do not disadvantage disabled people, and also to identify opportunities to actively promote equality, including consideration of where the different parts of the disability equality duty can be actively built into those policies, procedures and practices.

A model for an impact assessment group to carry out this work is included in the Disability Equality Duty Report at www.ucu.org.uk/index.cfm?articleid=2306 (Disability Equality Duty – UCU/Unison/CEL guidance May 2007 page 24).

6. A template for discussions

It is crucial that UCU is properly consulted on all aspects of any proposals to introduce hot-desking or related working practices at a sufficiently early stage to influence, amend and if necessarily delay and block such proposals if they breach health and safety or equality principles.

UCU, of course, is not opposed to change as such, but is opposed to change that is introduced without proper consideration of:

· whether the H&S implications are assessed – will a safe working environment result 

· whether the proposals are equality proofed especially in respect of disability and, especially where extended hours are linked to the proposals, gender equality

· whether appropriate health and welfare facilities are provided; 

· whether the educational implications of the proposals have been thought through and are evidenced based

Some members may see (and even gain) some personal benefit from the flexible working arrangements that sometimes accompany such proposals. UCU believes that any new working arrangements such as hot desking must be:

· based on choice, not imposition, and can be reversed giving those who opt for it the option to return to more normal office-based working. 

· involve genuine joint control and monitoring of the plans and their implementation and review;  

Education impact assessment

Above all, of course, employers ought to be able to demonstrate the advantages to education – for staff working and student teaching and support – of any such proposals. This should look at the likely impact on staff ability to prepare work, mark work, support students including how students can contact them, and keep documents safe and accessible and the likely impact on staff morale. 

As a matter of course, employers will make claims that such changes are positive in any number of ways.  We need to require they provide verifiable evidence for their claims.  Employers should be asked to produce an “education impact assessment” and an assessment of the effect on staff welfare and morale before making such changes.
Appendix 1 
Office space for academic staff - UCU Health and safety Factsheet October 2007
The changing nature of the working environment for academic and related staff is causing some problems for UCU members, particularly the current trend towards open-plan office accommodation.  

As ever, cost appears to be the main factor driving changes, often over-riding both the health and welfare, and professional concerns of workers.  Estates issues such as the floor area that an institution occupies have come increasing to the fore in recent years, particularly because funding issues have assumed a much greater importance.

Space is an expensive factor in the production of education, both the capital expenditure needed to provide it, then the current expenditure to maintain it, keep it clean, heat and light it, and so on.  It also deteriorates over time, so requires updating and refurbishing, meaning additional capital expenditure.  Space of whatever kind that is not used to its full capacity becomes a drag on the budget, and absorbs costs that employers probably identify as being more usefully used elsewhere. 

Employer advice

Both the FE and HE sectors have become acutely aware of these issues over the last 15 years.  For instance HEFCE has had a space management group (SMG) working for some time on the costs of space, and its utilisation.  They estimate from their research that the median teaching space utilisation is 27% - for the HE Sector it is estimated that this costs almost three-quarters of a billion pounds a year.

The SMG have published a number of documents – it is difficult to find any references to either consultation or identifying the needs of staff in any of it, but one example in the case studies report www.smg.ac.uk/documents/casestudies.pdf referring to the design concepts for the new campus at QMUC, (on Page 10 under admin/office/support) says ‘A cultural change will be required with the development of academic and support staff accommodation.  Areas of open plan space should be introduced particularly in support staff areas. These flexible working spaces can be supported by meeting rooms, study space, social space and group storage.’  So not much evidence of collegiate working and consultation here, although on page 14 they do say they had discussions with staff, but this was against a background that pre-determined that individual offices were not affordable, confirming once again that cash comes before the health, comfort and needs of workers.  To read more of this, go to www.hefce.ac.uk/pubs/hefce/2006/smg2/ and select.

LSC has a similar concern about effective space utilisation, and the formal position in LSC Circular 02/20 again pays little attention to specific staff needs.  At the time of writing, (June 2007) this document was not available on the website to download, but it is being revised in the light of current research.

Concerns for academic, teaching and academic related staff

None of the concerns expressed by such staff appear to be being addressed by management and funding agencies.  Problems like telephones ringing, general background conversation levels, privacy when talking to students or conducting one-to-one tutorials/advice etc., confidentiality of documents, interruptions and so on remain unresolved.

For more research-based information, the University of Minnesota ‘Informed Design’ website has abstracts related to buildings design and the work environment.  The website is at www.informedesign.umn.edu, and you can register for regular updates.  A search for ‘open plan offices’ finds 11 results: the paper Health Effects of Office Design is useful, www.informedesign.umn.edu/Rs_detail.aspx?rsId=2304 and Background Noise in Open-plan Offices www.informedesign.umn.edu/Rs_detail.aspx?rsId=1888 helps too.

Health and safety standards

There are also standards for workstations and office space in the Workplace Health, Safety & Welfare Regulations 1992.

Regulation 11 - Workstations and Seating - requires workstations to be suitable for both people and the work being done. Any person working at the workstation should be capable of leaving it swiftly, or should be able to be assisted in the event of an emergency. Seats have to be suitable for the person for whom it is provided, and a footrest provided where necessary.

The approved code of practice attached to the Regulation says (Paragraph 81) Workstations should be arranged so that work can be carried out safely and comfortably. Paragraph 83 requires adequate freedom of movement. Paragraph 84 says there shall be sufficient clear and unobstructed space to enable work to be done safely.

Regulation 10 - Room dimensions and Space - requires that there should be sufficient floor area, height and unoccupied space for purposes of health, safety & welfare. College managements are very good at saying the space requirements for workrooms don't apply to staffrooms, because lecturers only spend a short period of time in them - the rest of the time they are in a lecture theatre, classroom, studio or workshop, but they are an important standard that can be used in negotiation with management. They require 11 cubic metres of 3D space per person, which the Regulations say is about 2.0 x 2.3 metres floor area in a modern building with a ceiling height around 2.4 metres.  There is some debate around whether or not this includes any furniture or equipment.

The Display Screen Equipment Regulations 1992 also contain standards for computer workstations, and UCU should be pressing for lecturers to be categorised as users under these Regulations.  This triggers further action under the Regulations including a workstation assessment with user input, workstation improvements; and eye tests. These must be provided free-of-charge if the user requests one, and should the eye test reveal the need for spectacles for use with the VDU these must be provided free of charge by the employer.  While some employers resist user-designation for academic and related staff, institutional management increasingly uses electronic communication systems and intranet as the main source of information to staff, and for providing access to policies and procedures, administration, timetabling, teaching schemes etc., there are increasing amounts of on-line tuition, marking and assessment, and much research is e-mail and web-based, as are wider international contacts. This means that lecturers spend an increasing proportion of their time using the DSE, and should be designated as users.

Other standards in the DSE Regulations include the provision of sufficient space to work comfortably, to position the keyboard and mouse so as to be comfortable, space for documents etc you might be using (with a document stand as well), and clear space beneath the desk. Even if you are not designated a user, you should make the argument that the DSE standards are the standard that every desk should meet if a computer keyboard and screen are used there. 

It is important to remember that you can negotiate around health, safety and welfare issues.  The standards in regulations, approved codes of practice and guidance are rarely detailed prescriptive standards. Most are flexible to take account of individual differences between workplaces, the kind of work performed, and the workers themselves.  So words like ‘reasonable’, ‘effective’ or ‘sufficient and suitable’ are all Humpty Dumpty words – they mean whatever the user wants them to mean.

Practical steps

A first useful step would be for branch/local association (LA) health and safety reps to make a formal workplace inspection and submit a report to the management raising the concerns of staff, and take it from there.  There are stress-related matters to consider here, and any risk assessments conducted by the employer should identify stress as a potential hazard, and needs to be addressed by appropriate control measures.

Where employers are proposing new build, extensions or extensive refurbishment of existing buildings, UCU branches/LAs should ensure that there is consultation with the union, as required under Regulation 4A(1)(a) of the Safety Representatives and Safety Committee Regulations.  A case should to be made for suitable office accommodation for academic staff that meets their needs, and to prevent employers imposing their decisions based on reducing costs and saving money.  The potential costs of stress-related ill-health, absence and falling staff morale in the future, perhaps coupled with student dissatisfaction could well exceed the expected savings of open-plan office space.

Appendix 2

Draft letter to institution on health and safety issues arising from hot desking and open plan offices

Note: This letter will need to be adapted to the particular issues you face locally. This is a template for such use. If you need further advice as a local representative, please contact either your regional office, John Bamford at jbamford@ucu.org.uk or Linda Ball at lball@ucu.org.uk 
Your address

Your address

Your address

Their address

Their address

Their address

Date

Dear Principal,
Issue heading (e.g. Staff accommodation)

We have investigated a complaint regarding (insert issue here……………) and are of the opinion you are in breach of the duty imposed on you by the Health & Safety at Work Act 1974 Section 2(1) – failing to ensure, so far as is reasonably practicable, the health, safety and welfare of your employees.  We are also of the opinion that you are in breach of Section 2(2)(a) in that the system of work is not without risks to the health of staff, and also Section 2(2)(e) in that the arrangements for their welfare are not adequate, as required. 
As a consequence, we believe that you are also in breach of the following Regulation(s) made under the HASAW 1974.

Regulation .(number) of the ...........................................Regulations,

(Repeat as necessary for each issue). 

You have failed to meet the duty imposed on you by that (those) Regulation(s) in that you have failed to (list their failings here)............................

(See the briefing for examples of issues that will be covered by this letter.  If you are unsure of exactly what the relevant legislative reference is, contact UCU H&S advice at healthandsafety@ucu.org.uk  
It is important to raise breaches of employer duties imposed by the Safety Representatives Regulations as well, not just substantive workplace matters.  So, for example; 

You are in breach of the duty imposed on you by the HASAWA 1974, Section 2(6) which requires you to consult with safety representatives, and of the Safety Representatives & Safety Committee Regulations,  Regulation 4A(1)(a) in that you failed to consult with UCU in good time over the changes you propose to make............................)

We request that you inform us how you propose to address these issues within the next 7 days. If you fail to consult with UCU over what changes you need to make, we shall forward this information to the HSE Inspector responsible for ...................College and seek his/her advice.
I look forward to your earliest reply
Secretary/Chair

UCU Branch
Appendix 3


Draft letter to employers on disability issues arising from hot desking and open plan offices

Note. The letter below could form the basis of a letter which could kick off the start of discussions with the employer on the equality issues arising from proposed changes.

Your address

Their address

Date

Dear [insert name of principal and chair of governors]

Due regard to disability equality duty

Section 49A (1) of the Disability Discrimination Act 2005 requires public authorities, when carrying out their functions, to have due regard to the need to:

· promote equality of opportunity for disabled people

· eliminate unlawful discrimination

· eliminate disability related harassment

· promote positive attitudes towards disabled people

· encourage participation of disabled people in public life

· take into account disabled people’s disabilities, even where that involves treating disabled people more favourably.

The Disability Discrimination (Public Authorities) (Statutory Duties) Regulations 2005 / Disability Discrimination (Public Authorities) (Statutory Duties) (Scotland) Regulations 2005 [delete as appropriate] also require certain listed public authorities to produce a disability equality scheme, involve disabled people in the development of that scheme, and, included in the scheme, to produce an action plan detailing the steps that the authority plans to take during the lifetime of the scheme. Public authorities must also set out their method of assessing the impact of policies and practice on disabled people.

I am concerned that [name of college] hasn’t given due regard to the requirement to conduct impact assessment in respect of the potential impact of the proposed new working arrangements.

The general Disability Equality Duty requires you to consider disability equality in relation to everything you do and  impact assessment as set out in your arrangements for implementing your disability equality scheme - is the means by which you can ascertain how effectively to comply with the duty. Please can you indicate how you have had due regard to the need to promote disability equality in all its elements in your decision to introduce new working arrangements and in particular can you send me a copy of the disability equality impact assessment you conducted before taking this decision. If you have not conducted such an assessment, please indicate why not.

Please forward this information to within 14 days. I will contact you again if I have not received more information from you in this time.

Yours sincerely,

[Insert your name]
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