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New Fit for Work Service: branch & LA briefing

The government has just launched its new Fit for Work Service, starting with 20 GP surgeries in Sheffield. The intention is to extend the service to cover the whole of England, Wales and Scotland by the end of May 2014. In England and Wales, the service is being provided by a private health company, Health Management Ltd., a subsidiary of US public services provider Maximus. The provider in Scotland is the NHS. The service does not operate in Northern Ireland. It will cost taxpayers £120 million over 5 years

The service is intended to promote early return-to-work for employees off sick or injured, and to provide occupational health information for employers. It provides internet and telephone advice on occupational health issues, this advice aimed primarily at employers who have little or no other provision, or as supplementary information for those who do. It is not intended to replace employers existing provision for occupational health.

In cases of sickness and injury, the default position is that GP’s are required to refer any patients to Fit for Work when they have been off work for 4 weeks. If for any reason the GP decides not to make a referral, then an employer may do so, but there is no provision for the employer to ask GP’s their reason for non-referral. Once referred, the patient will be contacted by a Fit for Work occupational health advisor, who will normally conduct a telephone interview and draw-up a return-to-work plan to facilitate an early return to work. The patient has to consent that any plan can be sent to their employer, but the employer is not required to accept or apply it, unless the plan contains recommendations that would be considered reasonable adjustments under equality legislation. A return-to-work plan may be used to replace a medical certificate or ‘fit note’.

The provisions for health assessments are not compulsory. Employees cannot be compelled to undergo an assessment. The DWP guidance to GP’s, employers and employees is very clear that before a reference to Fit for Work is made by either the GP or employer, the patient must give ‘explicit, informed, specific and freely given consent’. When given, such consent can be withdrawn at any stage in the process by the employee. 

For more information see:

UCU HSNEWS issues 75, 77 & 79 for more information: www.ucu.org.uk/hsnews 

DWP guidance: www.gov.uk/government/collections/fit-for-work-guidance 

For Scotland: fitforworkscotland.scot 

TUC advice to unions: www.tuc.org.uk/Fit for work guide 

Fit for Work website: fitforwork.org/ 

Informing members

Branches and LA’s should inform members that this service has been introduced and that they will probably be asked to give consent to be referred if they are signed-off for more than 4 weeks. You should explain that reference to the service is entirely voluntary and they can give or withhold consent without penalty. Members being signed-off for more than 4 weeks should let the local Branch/LA know.

Points at which UCU may need to intervene or negotiate to protect member interests

· Employers have been advised in DWP guidance to update sickness absence policies to reflect the availability of Fit for Work. Amending such procedures and policies should be part of consultation and negotiation.

· Consent to be referred cannot be incorporated into contractual terms; that would not be considered informed and explicit consent.

· Branches and LA’s need to watch for any employer attempt to introduce conditionality into sick pay provision.

· Branches and LA’s may wish to seek agreement on how the Fit for Work service will be used by the employer. There should be agreed procedures in place to deal with disputes and return-to-work recommendations.

· Employees absent from work for reasons of sickness or injury should not be disciplined or penalised in any way for refusing consent at any stage in the process. No action can be taken against employees who refuse to give consent. Branches must ensure that employees are properly represented over disputes related to consent or return-to-work plans.

· Where a GP decides not to make a reference to Fit for Work, employers should not themselves seek to make a reference without first establishing the GP’s reasons. Employees must give consent for the employer to contact their GP.

· Fit for Work service should not be used to reduce established occupational health provision. It may give Branches and LA’s the opportunity to negotiate improvements in existing provision, or make a claim for in-house occupational health provision where none exists.

· Local organisations should monitor the operation of the service, by regular reports to joint health & safety committees.
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