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Safety representatives: shifting the emphasis to employer duties
Employers duties towards safety reps in the SRSC Regulations
1) To permit safety reps time-off to undertake their functions etc

Regulation 4(2) places a duty on the employer to permit safety reps to take such time off with pay during working hours as shall be necessary for them to undertake their statutory functions, and to undergo training approved by their union. This duty is absolute and unqualified by ‘reasonable’, consequently is much stronger than time-off provisions for other union representatives, branch officers etc.  It should not be undermined by an agreement that places limits on time-off for safety reps.  Complaints can be made to an Employment Tribunal if the employer refuses time-off for either functions or training.

2) Provide facilities and assistance to reps

Regulation 4A(2) places an absolute duty on every employer as follows:

‘…every employer shall provide such facilities and assistance as safety representatives may reasonably require for the purpose of carrying out their functions under Section 2(4) of the 1974 Act and under these Regulations.’
Regulations 5(3) and 6(2) also impose the same duty on the employer specifically in relation to workplace inspections and the investigation of incidents and injuries.

What does ‘reasonably require’ mean in this case?

‘Reasonably require’ qualifies the representatives needs, NOT what the employer has to provide. So the assistance and facilities required must be related to health, safety and welfare matters that safety reps need to enable them to function effectively in the workplace.

3) To consult with safety reps

Regulation 4A(1)(a-e) places a duty on the employer to consult, in good time on a range of matters:

· Introduction of any measures that may substantially affect H&S

· Appointing competent persons under the Management Regulations to assist with risk assessments and take charge in emergencies

· The provision of information to workers

· Planning and organisation of  H&S training

· H&S consequences of the introduction of any new technology

Accompanying guidance to the Regulation spells out in more detail what the employer should do. UCU local organisations should negotiate an agreement to improve these limited areas.

4) To provide access to, and copies of documents when requested

Regulation 7(1) requires the employer to give a safety rep access to, and a copy of any H&S document they are required by law to keep, on request.  This would include the recorded main points of a risk assessment; a copy of the RIDDOR report form following an injury; entries from the accident book; the asbestos management plan; COSHH assessments etc. 

5) Make available information about H&S within their knowledge

Regulation 7(2) requires the employer to make available any information they have related to H&S that would enable the reps to undertake their function.  The Regulation does not say the reps have to request it - the employer should automatically give it to the safety reps.

6) Set up a safety committee when requested

Regulation 9 requires the employer to set up a committee when 2 reps request it; they must consult on its composition with the reps and the unions generally, and inform the workforce.  The Regulation require them to do this within 3 months from the date of request.

What happens if the employer refuses to do what the law requires?

Try to resolve it locally first, and keep the paper trail. If that fails, then ask the HSE Inspector for help. In July 2007 the HSE issued guidance to inspectors on enforcing the duties imposed on employers by the SRSCR. The title is the Topic Pack: Enforcement of consultation Regulations’ at www.hse.gov.uk/foi/internalops/fod/inspect/enforcement-consultation-regs.pdf
It has taken HSE 30 years to decide it should enforce these duties; they are breaches of law, not disagreements between the employer and the union.  But it’s still far too soft on employers.
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